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SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
Petitioner

v.

GENERAL ROCK & SAND,

Respondent

CIVIL PENALTY PROCEEDING

Docket No. WEST 84-70-M
A.C. No. 02-01918-05501

Gravel Pit Mine

DECISION

Appearances:

Before:

Theresa Kalinski, Esq., Office of the Solicitor,
U.S. Department of Labor, Los Angeles, California,
for the Petitioner.

Judge Morris

The Secretary of Labor, on behalf of the Mine Safety and Health
Administration, charges respondent with violating safety regulations
promulgated under the Federal Mine Safety and Health Act, 30 U.S.C.
g 801 et seq. , {the Act) .

After notice to the parties, a hearing on the merits took place
in Phoenix, Arizona on January 28, 1986.

Procedural Matters

At the commencement of the hearing the Secretary moved for dis-
missal of the respondent's notice of contest on the grounds that the
operator had failed to appear at the hearing.

The judge denied the motion and directed that the Secretary
proceed with his proof.  Subsequently, the judge issued an order to
show cause directed to respondent.  The respondent failed to reply
to tfte order.

Summary of the Case

Colby Lumpkins, Jr., an MSHA inspector and a person experienced
in mining, inspected respondent on December 14, 1983.

The inspector found that the conveyor was not provided with a
stop cord or barrier.  A tension cable could have been used (Tr. 6) .

There were two or three workers operating the plant and employees
would be in this area for maintenance purposes.
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